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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 

 
Wendell G. Moen, Jay Davis, Donna Ventura, Gregory M. 
Bianchini, Alan Hindmarsh, Cal Wood and Sharon Wood, 
on behalf of Themselves and Others Similarly Situated, 

     Petitioners, 

v.  

Regents of University of California, and Does, 1 through 
99, inclusive,  

     Respondents. 

 
 

 
 
 
 
 
 
 
 
/ 

No. RG 10530492 
 
Assigned For All Purposes to 
 
Judge:  Hon. Winifred Y. Smith 
Dept.:   21 
 
[PROPOSED] FINAL 
APPROVAL ORDER AND  
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WHEREAS, Petitioners Wendell G. Moen, Jay Davis, Donna Ventura, Gregory M. Bianchini, 

Alan Hindmarsh, Calvin Wood and Sharon Wood (“Petitioners” or “Class Representatives”) and The 

Regents of the University of California (“Respondent” or “The Regents”) through their counsel of record, 

have reached an agreement to settle all claims in this case; and  

WHEREAS, this matter came before the Court pursuant to Petitioners’ Notice of Motion and 

Motion for Final Approval of Stipulation of Class Action Settlement and Release and Petitioners’ Motion 

for Attorneys’ Fees on April 10, 2020 at 10:00 a.m. in Department 21 of the Superior Court of California, 

County of Alameda; and  

WHEREAS, the Parties entered into a Stipulation of Class Action Settlement and Release on or 

about December 11, 2019 (the “Settlement Agreement”) which has been filed with the Court and which, 

if approved, would resolve the above-captioned class action lawsuit (the “Action” or the “Class Action 

Lawsuit”); and 

WHEREAS, on December 20, 2019, the Court issued its Order Granting Preliminary Approval of 

Class Action Settlement and Release (entering Petitioners’ proposed order); and on the same day its 

Order, Motion for Preliminary Approval of Class Settlement Granted (entering the Court’s tentative 

order); and 

WHEREAS, due and adequate notice having been given to the Class of the proposed Settlement 

Agreement and the pending motions, as required by the Court’s orders, and upon consideration of all 

papers filed and proceedings had herein, and good cause appearing; 

NOW, IT IS ORDERED AND JUDGMENT IS HEREBY ENTERED PURSUANT TO THE 

FOLLLOWING:   

1. The Court incorporates by reference in this Final Approval Order and Judgment the 

capitalized defined terms set forth in the Settlement Agreement, attached hereto as Exhibit A. 

2. This Court has subject matter jurisdiction of this matter and all claims asserted against The 

Regents, and jurisdiction over all Parties, including all Class Members. 

3. For purposes of this Final Approval Order and Judgment, including for purposes of 

settling the Released Claims in accordance with the Settlement Agreement and for purposes of California 
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Code of Civil Procedure Section 382, the following persons are members of the “Class”: 

All University of California Retirees who worked at Lawrence Livermore National 
Laboratory (LLNL), who were eligible for University of California-sponsored group 
health plan coverage when they retired, and who retired prior to October 1, 2007 and 
received University-sponsored group health plan coverage after retiring until November 
30, 2007 in connection with transfer of LLNL’s management to Lawrence Livermore 
National Security (LLNS), and 
 
Spouses, surviving spouses, or dependents, who were eligible for University‐sponsored 
group health plan coverage as a consequence of a University of California employee’s 
retirement after working at LLNL, or death while working at LLNL, and who received 
University-sponsored group health plan coverage until November 30, 2007 in connection 
with transfer of LLNL’s management to LLNS. 

4. The Court hereby certifies for settlement purposes the Class, which it provisionally 

certified for settlement purposes in the Order Granting Preliminary Approval of Class Action Settlement 

and Release (12/20/19).  Excluded from the Class are any persons who timely and properly opted-out of 

the Class following notice ordered by the Court and mailed on or about January 21, 2015, and on or about 

August 4, 2017 (“Opt-Outs”).  The Court finds that a full and fair opportunity has been previously 

afforded to the Class Members to opt- out of the Class.  Opt-Outs shall not receive any benefits of the 

terms of the Settlement Agreement, and shall not be bound by this Final Approval Order and Judgment. 

5. The Court reaffirms that this Action is properly maintained as a class action for settlement 

purposes and that Class Counsel and the Petitioners, as Class Representatives, fairly and adequately 

represent the interests of the Class.  In support of its conclusion that this Action is properly maintained as 

a class action, for settlement purposes, the Court finds as follows: 

(a) the Class Members are so numerous that joinder of all members is 

impracticable;  

(b) there are questions of law and fact common to the Class Members, and these 

questions predominate over any questions affecting individual Class 

Members;  

(c) the named Class Representatives’ claims are typical of the claims of the Class 

Members;  
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(d) the named Class Representatives and Class Counsel have adequately 

represented and will continue to adequately represent and protect the interests 

of the Class;  

(e) class-wide treatment of the disputes raised in this Action is superior to other 

available methods for adjudicating the controversy before this Court;  

(f) manageability issues do not prevent certification for settlement purposes; and 

(g) the Class has been objectively defined and can and has been ascertained. 

6. The form, content, and method of dissemination of the notice given to the Class Members 

were adequate and reasonable, and constituted the best notice practicable under the circumstances. The 

notice, as given, provided valid, due, and sufficient notice of the proposed settlement, the terms and 

conditions set forth in the Settlement Agreement, and these proceedings, to all Persons entitled to such 

notice, and said notice fully satisfied the requirements of California Rules of Court, Rule 3.766(e) and (f), 

and due process. 

7. The Court finds that a full and fair opportunity has been afforded to the Class to object and 

to participate in the hearing convened to determine whether the Settlement Agreement should be given 

final approval.  No objections were made by the Class Members to the Settlement Agreement.  The Court 

hereby determines that all members of the Class are bound by this Final Approval Order and Judgment.  

8. After considering (1) the strength of the Petitioners’ case; (2) the risk, expense, 

complexity, and likely duration of further litigation, including appeal; (3) the risk of maintaining class 

action status throughout the trial and any appeal; (4) the benefits offered to the Class in settlement; (5) 

the extent of discovery completed and the stage of the proceedings; (6) the experience and views of 

counsel; and (7) the reaction of the Class Members to the proposed Settlement Agreement, the Court 

hereby finds that the Settlement Agreement, including the exhibits thereto, is in all respects fair, 

reasonable, and adequate and in the best interests of the Class.  In addition, the Court finds that there was 

no collusion in connection with the Settlement Agreement, that the Settlement Agreement has been 

entered into in good faith, that the Settlement Agreement was the product of informed and arm’s-length 
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negotiations among competent counsel, and that the record is sufficiently developed to have enabled the 

Class Representatives and The Regents to adequately evaluate and consider their respective positions. 

Accordingly, the Court hereby fully, finally and unconditionally approves the Settlement Agreement. 

9. The Settlement Agreement represents a fair resolution of all claims asserted on behalf of 

Petitioners, as Class Representatives, and the Class in this Action, and fully and finally resolves all such 

claims.  The Settlement Agreement is in compliance with all applicable requirements of the California 

Code of Civil Procedure, the California Civil Code, the California Rules of Court, the California 

Constitution and the United States Constitution (including the Due Process Clause). 

10. Petitioners, The Regents, and Class Members shall consummate the settlement according 

to the terms of the Settlement Agreement.  The Settlement Agreement, and each and every term and 

provision thereof, shall be deemed incorporated herein as if explicitly set forth herein and shall have the 

full force and effect of an order of this Court. 

11. The Regents and each member of the Class shall forever be bound by the Settlement 

Agreement, including the Releases set forth in the Settlement Agreement, and by this Final Approval 

Order and Judgment. 

12. Each Released Claim of each Class Member is hereby extinguished as against the 

Released Parties.  Petitioners and each Class Member shall be deemed conclusively to have 

compromised, settled, discharged, and released the Released Claims against the Released Parties upon 

the terms and conditions provided in the Settlement Agreement. 

13. Class Members shall be and hereby are permanently barred and enjoined from instituting, 

filing, commencing, prosecuting, maintaining, continuing to prosecute, directly or indirectly, as an 

individual or collectively, representatively, derivatively, or on behalf of them, or in any other capacity of 

any kind whatsoever, any action in any state court, any federal court, any regulatory authority, or in any 

other tribunal, forum, or proceeding of any kind, against the Released Parties that asserts any Release 

Claims. 

14. Neither this Final Approval Order and Judgment, the Settlement Agreement, the 
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settlement contained therein, nor any act performed or document executed pursuant to or in furtherance 

of the Settlement Agreement or the settlement: (a) is or may be deemed to be or may be used as an 

admission of, or evidence of, the validity or lack thereof of any Released Claim, or of any wrongdoing or 

liability of The Regents; or (b) is or may be deemed to be or may be used as an admission of, or evidence 

of, any fault or omission of The Regents in any civil, criminal, or administrative proceeding in any court, 

administrative agency, or other tribunal. The Regents may file the Settlement Agreement or the Final 

Approval Order and Judgment in any action that may be brought against it in order to support a defense 

or counterclaim based on principles of res judicata, collateral estoppel, release, good faith settlement, 

judgment bar or reduction or any other theory of claim preclusion or issue preclusion or similar defense 

or counterclaim. 

15. Class Counsel are hereby awarded attorneys’ fees in the amount of 

$________________which is to be paid by The Regents and shall not come out of the Settlement Funds 

identified in Section V of the Settlement Agreement. The Court finds these amounts to be fair and 

reasonable and fairly compensates Class Counsel for their contributions to the prosecution of this Action 

and the Settlement Agreement.  The Court further orders that $500,000 of the fee award shall be kept in 

the Settlement Administrator’s trust fund until one year after the final approval of the settlement.  If the 

mechanisms for delivering benefits under the Settlement Agreement are running smoothly after one year, 

then the court will be inclined to release the hold-back of attorney fees. 

16. In its Order Granting Preliminary Approval of Class Action Settlement and Release, the 

Court approved Archer Systems, LLC (“Archer”) to serve as the Settlement Administrator.  The 

Settlement Administrator shall continue to perform those duties and responsibilities that remain under the 

Settlement Agreement and this Final Approval Order and Judgment. 

17. The Parties and Settlement Administrator are hereby directed to implement this Final 

Approval Order and Judgment and the Settlement Agreement in accordance with the terms and 

provisions thereof, including processing the payments provided for under the Settlement Agreement. 

18. In its Order Granting Preliminary Approval of Class Action Settlement and Release and in 
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its Order Granting Establishment of a Qualified Settlement Fund and Qualified Settlement Fund 

Administrator (12-20-2019) (“QSF Order”), the Court directed that the Qualified Settlement Fund 

(“QSF”) be established to perform functions in accordance with the terms of the Settlement Agreement. 

The Court also appointed Archer as QSF Administrator.  The QSF shall continue to operate and Archer 

Systems, LLC shall continue to perform those duties and responsibilities that remain under the Settlement 

Agreement and this Final Approval Order and Judgment.  This Final Approval Order and Judgment is 

subject to amendment by the Court sua sponte or upon application of the Parties.  This Court retains 

jurisdiction over all matters covered by, or related to, the QSF. 

19. The Court orders that the Settlement Administrator is authorized to establish a sub-

account to the QSF (“Sub-Account”) to receive the Attorney Fee Payments pursuant to Section XII of the 

Settlement Agreement and this Final Approval Order and Judgment, and the Court retains jurisdiction 

thereof.  The Sub-Account, to be called LLNL Retiree Settlement Attorneys’ Fees Sub-Account, shall be 

operated in a manner consistent with the rules of Treasury Regulation Section 1.468B-1.  The QSF Sub-

Account shall remain open to receive all payments from The Regents pursuant to Section XII of the 

Settlement Agreement. Consistent with the QSF Order, the QSF Administrator retains the authority to 

conduct any and all activities necessary to administer the funds in the Sub-Account, in accordance with 

the Settlement Agreement and this Final Approval Order and Judgment.  

20. The QSF Administrator is authorized to effect qualified assignments of any resulting 

structured settlement liability or similar vehicle within the meaning of Section 130(c) of the Internal 

Revenue Code to the qualified assignee and to distribute all settlement sums pursuant to the Settlement 

Agreement and this Final Approval Order and Judgment, subject to the following:  

a. When the initial deposit of the Attorney Fee Payment is made into the Sub-Account, 

$500,000 shall be held in the account for one year after the final approval of the 

Settlement Agreement.  The QSF Administrator shall not authorize any distributions 

of this $500,000 without further order(s) of this Court; 
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b. Pursuant to Petitioners’ Motion for Attorneys’ Fees, the funds awarded by the Court to 

Class Counsel shall be used, in part, to return funds in the amount of $446,125.46 to 

University of California Livermore Retirees Group (“UCLRG”) Legal Defense Fund 

or its successor.  These funds need not be repaid out of the initial payment of funds by 

The Regents pursuant to Section XII of the Settlement Agreement but rather can be 

paid over a three-year period pursuant to the QSF Administrator’s discretion; 

c. All interest or investment income earned on the Sub-Account shall inure to the benefit 

of the Sub-Account and shall be used first to pay taxes on the gains and tax return 

administration/preparation costs for the Sub-Account, accounting fees and any other 

costs associated with administration of the Sub-Account.  QSF Administrator shall 

direct any and all payments of such interest or investment income and any interest 

accrued on the Sub-Account;  

d. Consistent with Section XII of the Settlement Agreement, the remaining funds 

deposited in the Sub-Account shall be distributed pursuant to the written instructions 

of Class Counsel.  

21. The QSF Administrator is authorized upon final distribution of all monies paid into the 

Sub-Account, to take appropriate steps to wind down the Sub-Account and thereafter discharging the 

QSF Administrator from any further responsibility with respect to the Sub-Account. 

22. The Regents shall have no liability or responsibility for any payments, fees, or costs under 

this Order except as set forth in this Final Approval Order and Judgment and as provided in the 

Settlement Agreement. 

23. As of the Effective Date, Petitioners and each and every Class Member, for themselves 

and each of their respective beneficiaries, executors, conservators, personal representatives, wards, heirs, 

predecessors, successors, current and former employees, officers, agents, directors, attorneys, 

administrators, legal representatives, conservators, assigns, affiliates, and with respect to minors, parents 

and guardians, fully, finally, and forever release the Released Parties from any and all judgments, liens, 

indebtedness, losses, claims, liabilities, actions, demands, rights, suits, and causes of action of whatever 
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kind or nature that the Petitioners asserted in the Third Amended Petition for Writ of Mandate, including 

damages, costs, expenses, penalties, and attorneys’ fees. “Released Claims” includes all claims 

predicated on the allegations in the Third Amended Petition arising under the Employee Retirement 

Income Security Act of 1974 (ERISA), as amended, or other claims against all Released Parties relating 

to the provision or failure to provide health benefits, the level of health benefits coverage and/or the cost 

of health benefits. Class Members’ sole avenue to resolve any future dispute regarding LLNS or any 

Successor Contractor’s provision or failure to provide health benefits, the quality and/or quantity of the 

benefits, rights and features provided by the LLNS Plan or any Successor Contractor plan or the cost of 

the health benefits is provided for under Sections V.C and V.D of the Settlement Agreement, titled 

Reinstatement as Backstop for Catastrophic Events and Remedies for any Material Change in Benefits by 

LLNS.  Notwithstanding the foregoing, Class Members are not prohibited from appealing eligibility or 

benefit determinations pursuant to the claims and administration procedures for the applicable plan in 

which the Class Member participates.  For the avoidance of doubt, “Released Claims” excludes future 

claims, if any, against LLNS or a Successor Entity relating to actions or omissions by LLNS or a 

Successor Entity that take place or occur 20 years or more after the Effective Date.  “Released Claims” 

excludes claims to enforce rights under pension plans, the University of California Retirement Plan 

(“UCRP”), the California Public Employees’ Retirement System (“CalPERS”), the Radiation Exposure 

Compensation Act (“RECA”), or any other state or federal statute limiting the release of claims based on 

employment. 

24. As of the Effective Date, The Regents, for itself, its predecessors and successors, in 

consideration of the benefits set forth in this Agreement, fully, finally, and forever releases the Class 

Members, their attorneys, beneficiaries, successors and assigns, from any and all judgments, liens, 

indebtedness, losses, claims, liabilities, actions, demands, rights, suits, and causes of action of whatever 

kind or nature that the Petitioners asserted in the Third Amended Petition for Writ of Mandate, including 

damages, costs, expenses, penalties, and attorneys’ fees.  “Released Claims” includes all claims 

predicated on the allegations in the Third Amended Petition arising under the Employee Retirement 
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Income Security Act of 1974 (ERISA), as amended, or other claims against all Released Parties relating 

to the provision or failure to provide health benefits, the level of health benefits coverage and/or the cost 

of health benefits.  Class Members’ sole avenue to resolve any future dispute regarding LLNS or any 

Successor Contractor’s provision or failure to provide health benefits, the quality and/or quantity of the 

benefits, rights and features provided by the LLNS Plan or any Successor Contractor plan or the cost of 

the health benefits is provided for under Sections V.C and V.D of the Settlement Agreement, titled 

Reinstatement as Backstop for Catastrophic Events and Remedies for any Material Change in Benefits by 

LLNS.  Notwithstanding the foregoing, Class Members are not prohibited from appealing eligibility or 

benefit determinations pursuant to the claims and administration procedures for the applicable plan in 

which the Class Member participates.  For the avoidance of doubt, “Released Claims” excludes future 

claims, if any, against LLNS or a Successor Entity relating to actions or omissions by LLNS or a 

Successor Entity that take place or occur 20 years or more after the Effective Date.  “Released Claims” 

excludes claims to enforce rights under pension plans, the University of California Retirement Plan 

(“UCRP”), the California Public Employees’ Retirement System (“CalPERS”), the Radiation Exposure 

Compensation Act (“RECA”), or any other state or federal statute limiting the release of claims based on 

employment. 

25. As of the Effective Date, Petitioners shall further be deemed to have expressly waived and 

released any and all provisions, rights and benefits conferred by Section 1542 of the California Civil 

Code or similar laws of any other state or jurisdiction. 

26. The Court orders that, upon the Effective Date, the Settlement Agreement shall be the 

exclusive remedy for any and all Released Claims of the Releasing Parties. 

27. The Court hereby dismisses this Action with prejudice, and without fees or costs except as 

provided in the Settlement Agreement and this Final Approval Order and Judgment.  Petitioners and all 

Class Members are hereby permanently barred and enjoined from instituting, filing, commencing, 

prosecuting, maintaining, continuing to prosecute, directly or indirectly, as an individual or collectively, 

representatively, derivatively, or on behalf of them, or in any other capacity of any kind whatsoever, any 
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action in any state court, any federal court, any regulatory authority, or in any other tribunal, forum, or 

proceeding of any kind, against the Released Parties that asserts any Released Claims, provided that this 

injunction shall not apply to the claims of any people who were otherwise Class Members but who timely 

and validly requested to be excluded from the Class.  This permanent bar and injunction is necessary to 

protect and effectuate the Settlement Agreement, this Final Approval Order and Judgment and this 

Court’s authority to effectuate the Settlement Agreement, and is ordered in aid of this Court’s jurisdiction 

and to protect its judgments. 

28. The Released Parties may file this Final Approval Order and Judgment in any other action 

that may be brought against them in order to support a defense or counterclaim based on principles of res 

judicata, collateral estoppel, release, good faith settlement, judgment bar or reduction, or any other theory 

of claim preclusion or issue preclusion or similar defense or counterclaim. 

29. Nothing in this Final Approval Order and Judgment shall preclude any action to enforce 

the terms of the Settlement Agreement. 

30. Without affecting the finality of this Final Approval Order and Judgment in any way, this 

Court retains continuing jurisdiction over the Parties and the Class Members for the administration, 

consummation, and enforcement of the terms of the Settlement Agreement, including the Court’s 

monitoring and reporting functions set forth in the Settlement Agreement, pursuant to California Rule of 

Court 3.769(h) and California Code of Civil Procedure § 664.6. 

31. Neither this Final Order and Final Judgment, nor the Settlement Agreement (nor any other 

document referred to herein, nor any action taken to carry out this Final Approval Order and Judgment) 

shall be construed as or used as an admission or concession by or against The Regents or Released 

Parties of the validity of any claim or defense or any actual or potential fault, wrongdoing, or liability 

whatsoever.  The Settlement Agreement and this resulting Final Approval Order and Judgment simply 

represent a compromise of disputed allegations. 

32. Without further order of the Court, the Parties may agree to reasonably necessary 

extensions of time to carry out any of the provisions of the Settlement Agreement and to make other non-
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material modifications, in implementing the Settlement Agreement, that are not inconsistent with this 

Final Approval Order and Judgment. 

33. In the event the Effective Date does not occur, this Final Approval Order and Judgment 

shall be rendered null and void and shall be vacated and, in such event, as provided in the Settlement 

Agreement, the Final Approval Order and Judgment and all orders entered in connection herewith shall 

be vacated and null and void. 

34. Each side to bear their own fees and costs, except as set forth in this Final Approval Order 

and Judgment or other order of the Court. 

35. Pursuant to California Rule of Court 3.771(b), the Court hereby directs Class Counsel to 

publish notice of this Final Approval Order and Judgment on the settlement website.  Such notice shall be 

maintained on the website for a period of no less than 90 days. Class Counsel shall serve a copy of this 

Final Approval Order and Judgment on all named parties or their counsel, and the Settlement 

Administrator, immediately upon receipt. 

36. A compliance hearing shall be held in this matter on _________________.   

37. The Clerk shall enter this Final Approval Order and Judgment forthwith. 

38. This document constitutes a judgment and a separate document for purposes of California 

Code of Civil Procedure § 664. 

 

 IT IS SO ORDERED. 

 

DATE:      

 

               
Hon. Winifred Y. Smith 

Judge of the Superior Court 
 
 
 


































































































































































































